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UNITED STATES DISTRICT COURT FOR
MASSACHUSETTS — BOSTON DIVISION

GEORGE KATSIAFICAS,
Plaintiff,
V.
Case No. 1:13-CV-11058-WGY
CENTRAL INTELLIGENCE AGENCY

Defendant.

W \o/ o/ o/ o/ o/

DECLARATION OF MARTHA M. LUTZ
CHIEF OF THE LITIGATION SUPPORT UNIT
CENTRAL INTELLIGENCE AGENCY

l. INTRODUCT ION
I, MARTHA M. LUTZ, hereby declare and state:
1. I am the Chief of the Litigation Support Unit of the
Central Intelligence Agency (“CIA” or "Agency™). | have held

this position since October 2012. Prior to assuming this

position, | served as the Information Review Officer (IRO™) for
the Director®s Area of the CIA for over thirteen years. In that
capacity, | was responsible for making classification and

release determinations for information originating within the
Director®s Area, which includes, among others offices, the

Office of the Director of the CIA, the Office of Congressional
Affairs, and the Office of General Counsel. 1 have held other
administrative and professional positions within the CIA since

1989.
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2. As the Chief of the Litigation Support Unit, 1 am
currently responsible for the classification review of CIA
documents and information that may be the subject of court
proceedings or public requests for information under the Freedom
of Information Act (“FOIA”), 5 U.S.C. §8 552. 1 am a senior CIA
official and hold original classification authority at the TOP
SECRET level under written delegation of authority pursuant to
section 1.3(c) of Executive Order No. 13,526, 75 Fed. Reg. 707
(Jan. 5, 2010), reprinted in 50 U.S.C.A. 435 note at 268 (West
Supp. 2012) (*“E.O. 13526). This means that I am authorized to
assess the current, proper classification of CIA information, up
to and including TOP SECRET information, based on the
classification criteria of E.O. 13526 and applicable
regulations.

3. Pursuant to authority delegated by the Associate Deputy
Director of the CIA, 1 also have been appointed Records
Validation Officer (“RVO”). As RVO, 1 am authorized to sign on
behalf of the CIA regarding searches for records and the
contents of any located or referred records, including those
containing information under the cognizance of any or all CIA
directorates or areas.

4. Through the exercise of my official duties, | have
become familiar with this civil action and the underlying FOIA

requests. 1 make the following statements based upon my

2
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personal knowledge and information made available to me in my
official capacity. This is the second declaration signed by me
and filed In this matter. 1 previously signed a declaration
submitted in support of the Motion to Dismiss filed by the
United States Attorney’s Office for the District of
Massachusetts (““USAO0) with respect to one of the Plaintiff’s
FOIA requests, and 1 am submitting this declaration in support
of the Motion for Summary Judgment filed by the USAO with
respect to the Plaintiff’s remaining FOIA request.

5. The purpose of this Declaration is to explain and
justify, to the greatest extent possible on the public record,
the CIA”s actions in responding to Plaintiff’s FOIA requests.
Part 11 of this Declaration will chronicle Plaintiff’s FOIA
requests and the CIA’s response to those requests; and Part 111
will describe the CIA’s reasonable searches conducted in
response to the Plaintiff’s FOIA request at issue In DOJ’s
Motion for Summary Judgment. It is my understanding that the
Plaintiff has not challenged the application of FOIA exemptions
to his request.

11. PLAINTIFF’S FOIA REQUESTs

6. I have previously described for this Court the history
of the Plaintiff’s FOIA requests, but provide the same history
below for the Court’s convenience. By letter dated 4 March

2010, the Plaintiff, George Katsiaficas, submitted two FOIA
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requests to the CIA. (See 4 March 2010 Request letter, attached
hereto as Exhibit A.) The first request (the “Coup Request™)
sought “records related, describing, and/or concerning the coup
d’etat of May 16, 1961 in South Korea through which General Park
Chung-hee seized power.” The Plaintiff further stated that he
was “especially interested in all agency communications in this
matter with US Army officer James Hausman, long-time friend and
confidant of Park Chung-hee.” The Coup Request included a
request for “CIA, DIA! and all US government documents related to
Park Chung-hee’s meetings with US government personnel, and any
materials referring to the May 16, 1961 coup d’etat.” The
second request (the “Assassination Documents Request’) sought
“records related, describing, and /or concerning the
assassination of the Southern Korean President Park Chung-hee on
October 26, 1979 in Seoul, South Korea.” The Assassination
Documents Request included a request for “CIA, DIA and all US
government documents related to the assassination, to his
assassin (Korean Central Agency chairman Kim Kae-kyu), to US
persons” meetings with both individuals named above, and to any
other materials referring to President Park’s assassination.”

This declaration and the motion it accompanies relate primarily

1 “DIA” is an acronym commonly used to refer to the Defense
Intelligence Agency.
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to the Coup Request, but 1 describe below the process by which
the CIA received and responded to both requests:

7. By letter dated 8 April 2010, the CIA responded to the
Plaintiff and provided him with the request reference number F-
2010-00766, which had been assigned to the Coup Request. (See 8
April 2010 Coup Request Acceptance letter, attached hereto as
Exhibit B.) The CIA further informed the Plaintiff that, due to
the large number of FOIA requests received by the CIA, it was
unlikely that he would receive a response within 20 days. The
CIA explained that the Plaintiff had the right to consider its
honest appraisal of the processing time to be a denial of his
request, and could appeal to the CIA’s Agency Release Panel if
he so chose.

8. On the same date, 8 April 2010, the CIA responded by
separate letter to the Plaintiff and provided him with the
request reference number F-2010-00767, which had been assigned
to the Assassination Documents Request. (See 8 April 2010
Assassination Documents Request Acceptance letter, attached
hereto as Exhibit C.) As with the Coup Request, the CIA
informed the Plaintiff that, due to the large number of FOIA
requests received by the CIA, it was unlikely that he would
receive a response within 20 days and that the Plaintiff had the

right to consider i1ts honest appraisal of the processing time to
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be a denial of his request. The CIA stated that the Plaintiff
could appeal to the CIA’s Agency Release Panel 1f he so chose.

9. After receiving both requests, the CIA contacted the
Plaintiff by telephone to discuss his requests. The Plaintiff
consented to limit his request only to ClA-originated documents.
(See 22 April 2010 FPPL Request memorializing call from
Plaintiff, attached hereto as Exhibit D.) Several days later,
on 26 April 2010, the CIA tasked out searches reasonably
calculated to i1dentify all CIA records responsive to the
Plaintiff’s requests, described in more detail below. It Is my
understanding that the USAO’s Motion for Summary Judgment
relates solely to the Coup Request and that DOJ has previously
Tfiled a Motion to Dismiss with respect to the Assassination
Documents Request. Therefore, 1 describe below only the
searches conducted iIn response to the Coup Request.

10. On 13 October 2010, the Plaintiff wrote to the CIA via
his attorney and requested a response or an estimated time of
response with respect to “his FOIA request to the CIA dated
April 4, 2010 with receipt acknowledged April 8, 2010.” (See 13
October 2010 Katsiaficas letter, attached hereto as Exhibit E.)
The Plaintiff cited only the request reference number that was
assigned to the Assassination Documents Request. The CIA
treated this letter as relating only to the Assassination

Documents Request, explicitly included only the reference number

6



Case 1:13-cv-11058-WGY Document 28 Filed 02/28/14 Page 7 of 17

of the Assassination Documents Request in the subject line, and
responded by letter on 9 November 2010 citing the “request for
records regarding “the assassination of the South Korean
President Park Chung-hee on October 26, 1979 in Seoul, South
Korea.” (See 9 November 2010 CIA letter, attached hereto as
Exhibit F.) The CIA explained that agency policy is to handle
FOIA requests on a “first-in, first-out basis” and that such an
approach is “most equitable for all requesters.” As such, the
CIA was unable to provide a definite date for completion.

11. On 11 February 2011, the Plaintiff, via his attorney,
sent another letter to the CIA. This letter requested a status
update and referred to both request reference numbers and the
Plaintiff’s “two FOIA request[s].-” (See 11 February 2011
Katsiaficas letter, attached hereto as Exhibit G.) The CIA
treated this letter as referring to both the Coup Request and
the Assassination Documents Request and responded by letter
dated 2 March 2011, citing both request reference numbers and
describing both the Coup Request and the Assassination Documents
Request. (See 2 March 2011 CIA letter, attached hereto as
Exhibit H.) The CIA explained that response time iIs “predicated
on the number and complexity of the requests [the CIA]
receive[s].”

12. On 29 March 2011, the CIA provided the Plaintiff with a

final response to the Coup Request, consisting of 11 documents

-
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with a total of 29 pages. (See 29 March 2011 Coup Request Final
Response letter, attached hereto as Exhibit 1.) Portions of
those documents were redacted, as they contained information
that is properly subject to FOIA exemptions b(1) and b(3). The
ClIA’s final response letter cited only to the request reference
number for the Coup Request, F-2010-00766, and explicitly stated
that it was a final response to the Plaintiff’s request for
records regarding ‘“the coup d’etat of May 16, 1961 in South
Korea through which General Park Chung-hee seized power.” The
final response letter further informed the Plaintiff that he had
the right to appeal to the Agency Release Panel within 45 days
of the date of the letter, 29 March 2011. The final response
letter dated 29 May 2011 related only to the Coup Request. The
CIA did not send the Plaintiff a final response letter with
respect to the Assassination Documents Request at that time
because the request was still being processed.

13. On 9 May 2011, the Plaintiff sent a letter to the CIA
purportedly relating to the “FOIA requests of George Katsiaficas
dated March 4, 2010” and appealing the CIA’s final response on
the basis that i1t was “unresponsive and insufficient in three
ways”’:

e There was “no source material at all, no actual Agency
reports or documents concerning the events subject to

the FOIA request”;
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e There was “no response at all to the request for all
agency communications between US Army officer James

Hausman and General Park”; and

e There was “no response at all to the request
concerning the 1979 assassination of General Park.”
(See 9 May 2011 Coup Request Appeal letter, attached hereto as
Exhibit J.)

14. The Plaintiff appears to have misinterpreted the CIA’s
final response letter to the Coup Request and attempted, in his
letter to the Agency Release Panel, to appeal the CIA’s response
to both the Coup Request and the Assassination Documents
Request. Noting this mistake, the CIA responded to the
Plaintiff’s letter on 18 August 2011 and explained that the
Assassination Documents Request ‘“was assigned the reference
number F-2010-00767 and is still being processed. Therefore
this portion of the request is not being considered in the
appeal of F-2010-00766 [the Coup Request].” (See 18 August 2011
Coup Request Appeal Acceptance letter, attached hereto as
Exhibit K.) The CIA accepted the appeal of the Coup Request and
explained that it would be handled on a “first-received, first-
out basis.”

15. On 20 July 2012, the CIA provided the Plaintiff with a
final response to the Assassination Documents Request,
consisting of 4 documents with a total of 10 pages. (See 20

9
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July Assassination Documents Request Final Response letter,
attached hereto as Exhibit L.) Portions of those documents were
redacted, as they contained information that is properly subject
to FOIA exemptions b(1l) and b(3), as described below. The final
response letter also noted that, while the Plaintiff’s request
had initially sought DIA and U.S. Government documents, the
Plaintiff had agreed pursuant to an April 2012 telephone
conversation to limit his request to CIA records. The final
response letter further informed the Plaintiff that he had the
right to appeal to the Agency Release Panel within 45 days of
the date of the letter, 20 July 2012. The CIA received no
letter appealing the final agency response to the Assassination
Documents Request.

16. On 30 April 2013, the Plaintiff filed the iInstant
complaint.

17. On 19 February 2014, the CIA sent the Plaintiff a
letter resolving his appeal of the final agency response to the
Coup Request. (See 19 February 2014 Agency Release Panel
letter, attached hereto as Exhibit M.) The CIA’s Agency Release
Panel, charged with handling appeals of final responses under
FOIA, reviewed the final agency response to the Coup Request.

It determined that the portions previously withheld from the 11
documents released to the Plaintiff iIn response to the Coup

Request were properly withheld under FOIA exemptions (b)(1) and

10
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(b)(3), and the material denied in its entirety was properly
denied on the basis of FOIA exemptions (b)(1) and (b)(3). The
Agency Release Panel further informed the Plaintiff that i1t had
located two additional documents that might be of interest to
him, both of which had been released to the public previously,
and provided those documents as enclosures to the 19 February
2014 letter.

I11. The CIA”S SEARCH FOR RESPONSIVE RECORDS

A. CIA’s Records Systems

18. All FOIA requests submitted to the CIA come to the
Information and Privacy Coordinator, Information Management
Services (“IMS”). Once a FOIA request is received, and under
the direction and supervision of the CIA Information and Privacy
Coordinator, experienced IMS professionals analyze the request
and determine which CIA components reasonably might be expected
to possess responsive records. IMS then transmits a copy of the
request to each relevant component.

19. AIll CIA components are contained within one of five
directorates or office clusters: the National Clandestine
Service (““NCS”), the Directorate of Intelligence (“DI”), the
Directorate of Science and Technology (““DS&T’), the Directorate
of Support (“DS”), and the Director of CIA Area (“DIR Area”).

20. The NCS i1s the organization within the CIA responsible

for the clandestine collection of foreign intelligence from

11
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human sources. The NCS’s records system contains information on
persons who are of foreign intelligence or counterintelligence
interest to CIA and other U.S. Government agencies.
Appropriately trained personnel conduct FOIA searches of the
NCS”’s records system as part of their normal responsibilities.

21. The DI is the CIA component that analyzes, interprets,
and forecasts foreign intelligence issues and world events of
importance to the United States. The DI is also responsible for
the production of finished intelligence reports for
dissemination to policymakers in the U.S. Government.
Appropriately trained personnel regularly conduct FOIA searches
of the DI records system as part of their normal
responsibilities.

22. The DS&T is the CIA component responsible for creating
and applying technology to fulfill intelligence requirements.
Appropriately trained personnel regularly conduct FOIA searches
of the DS&T’s records system as part of their normal
responsibilities.

23. The DS provides the CIA with mission-critical services,
including the protection of CIA personnel, security matters
generally, facilities, communications, logistics, training,
financial management, medical services, and human resources. It
maintains records on all current and former CIA employees,

whether employed in a contract or staff capacity, as well as

12
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other individuals for whom security processing or evaluation has
been required. Appropriately trained personnel regularly
conduct FOIA searches of the DS’s records system as part of
their normal responsibilities.

24_. The DIR Area i1s a cluster of offices directly
responsible to the Director of CIA, such as the Office of
General Counsel, the Office of Inspector General, and the Office
of Congressional Affairs, and is distinct from the Agency’s main
directorates. Appropriately trained DIR Area personnel regularly
conduct FOIA searches of the DIR Area systems of records as part
of their normal responsibilities.

25. Because the CIA’s records systems are decentralized and
compartmented, each directorate IRO must determine which
components within the directorate might reasonably be expected
to possess records responsive to a particular request and then
work with personnel within each of those components to devise a
search strategy tailored to the component’”s configuration of its
records systems and unique characteristics of that
configuration. This process includes identifying which of the
records systems subject to FOIA provisions to search as well as
which search tools, methods, and terms to employ. In many of
the components, the information management professionals
conducting FOIA searches are the same professionals searching

records in support of the component’s daily mission.

13
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26. The CIA employees who performed the necessary searches
for the FOIA request below: (@) have access to the pertinent
records; (b) are qualified to search those records; and (c)
regularly search those records in the course of their
professional duties.

B. CIA’s Search for Records Responsive to the Plaintiff’s
Coup Request

27. The CIA processed the Coup Request following the same
procedures as set forth above. That is, the request was
received by IMS, reviewed by IMS professionals expert in the
tasking of records searches, and tasked to the directorates
reasonably likely to have records that are subject to the FOIA
and Privacy Act and are responsive to the request.

28. During this time period, the CIA conducted searches
reasonably calculated to uncover all CIA records responsive to
the Plaintiff’s requests. In particular, the CIA took the
following steps in response to the Coup Request:

a. The CIA tasked the Directorate of Intelligence

(““DI”) to search relevant Agency-wide and DI records

systems. These DI searches are structured iIn such a way as

to locate both DI analytical finished intelligence product,
and intelligence reports drafted by the National

Clandestine Service (“NCS”) that are disseminated to the

U.S. Intelligence Community and not exempt from search

14
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under FOIA’s Operational Files Exemption. Therefore, this
search was designed to locate responsive documents for both
the DI and NCS, the CIA components believed to possess
documents responsive to this request.

b. The DI applied broad search terms designed to
locate all responsive documents created between 1 January
1961 and 1 January 1962. These search terms were created
by individuals with expertise in each records-keeping
system and in light of the particular search mechanisms
available 1In each database.

C. Within the CIA’s database of previously-released
documents, the CIA searched for all documents released in
part or in full containing “chunghee” or *“chung hee” within
15 words of “coup.” Similarly, within the DI’s primary
research and analysis database, the CIA searched for all
documents containing: (1) “chunghee” or ‘“chung hee,” (2)
“coup,” and (3) “korea.” Within the CIA”s archived records
database, the CIA searched for all documents containing:
(1) “park,” (2) “korea,” and (3) “coup.” Within the CIA’s
Intelligence Publications Index and i1ts database containing
disseminated intelligence products that pre-date 1967, the
CIA searched for all documents containing the term “park.”
29. The CIA located 20 documents using these search terms:

5 of those documents were determined to be non-responsive, and

15
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the CIA reviewed the remaining 15 to determine what, if any,
information should be properly withheld under exemptions to
FOIA. The CIA determined that 11 documents could be released iIn
part or in full, and that 4 documents must be withheld entirely
pursuant to FOIA exemptions b(1) and b(3).

30. On consideration of the Plaintiff’s appeal, the CIA
affirmed that, of the 15 previously-located records, 4 must be
withheld in full pursuant to FOIA exemptions b(1) and b(3), and
11 could be released with redactions pursuant to FOIA exemptions
b(1) and b(3). The DI did not believe that any additional
searches needed to be run on DI databases, but in order to
ensure that all responsive records had been located, the DI
requested that the NCS be directly tasked on appeal. The NCS
searched its systems of records for Park Chung-hee. The NCS
database searched functionally searches for both “Park Chung-
hee” and “Chung-hee Park,” as well as commonly-appearing
variants on the spelling.? The NCS did not limit this search by
time frame. The NCS located 4 records, 2 of which were deemed
to be non-responsive. The remaining 2 records had been
previously released, and the CIA provided the Plaintiff with

copies of those records as previously released.

2 For example, the NCS database search included the following

variants on “Chung”: “Tschung,” “Ckeng,” ‘“Ceng,” “Chunag,”
“Chkung,” “Tizchang,” “Kung,” “Schungt,” and “Sichong.”

16
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